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The Public Health, Welfare & Safety Comnittee met in Room 119 at 5:35 p.m. 
Tuesday, February 7, 1967, All comnittee members were present except.Lee, wha 
was excused: Chairman Crum presided. 


House Bill 455: Representative Gordon E. Bollinger, principal sponsor, 
said that the purpose of the bill is to update our present pure food and drug 
law and create greater uniformity with the Federal Food, Drug, and Cosmetic Act, 
and with similar acts of other states. Mr. C. W. Brinck, Director, Environmental 
Sanitation, State Board of Health, and Mr. V. &. Sloulin, Chief Sanitarian, State 
Board of Health, spoke in favor of the bill, and Mr. Brinck presented two amend- 
ments which they were recommending (attached) . Dr. John W. McMahen, physician 
from Helena, and representing the Montana Medical Association and the Lewis & 
Clark Medical Association, explained the proposed amendment concerning hallucino- 
genic drugs would make it a state offense to traffic in) these drugs. Mr. Roderic 
R. Gudgel. Executive Secretary of the Montana State Pharmaceutical Association, 
stated his association was very-much interested in this bill, and in regard to 
the proposed amendment on hallucinogenic drugs, said that it covers intra-state 
traffic and would provide control of manufacturing, possessing, selling, pur- 
chasing, prescribing, administering, dispensing or compounding any such’ drug ; 
(attached). The witnesses were excused, Mr.’ Delano moved that HB 455 "Do Pass, 


As Amended": motion was seconded and passed’. 


House Bill 233: Proponents -- Representative John B. Willits, principal 
sponsor of the bill, said that it- is one that is needed in the interest’ of. public 
health and safety. Representative Walter J. Ulmer stated that he is a strong 
vroponent of the bill. and urged its passage. Mr. Raymond E. Graham, représent- 
ing the Great Falls Smeltermen, spoke. for passage of the bill (statement attached) . 
Mr. Tom Ryan, of Great Falls, representing the Montana Farmer Union, urged the 
passage of the bill to provide some protective regulation 9 190 k artic- 
ularly “In rural Montana, Mr. James W. Murry, of Helena, sheet oot Baya Rats 
State AFL-CIO, rose in support of HB 233: Mr, George Kalafatich, international 
representative of the International Union of Miners, Millmen and Smeltermen, 
also rose in supnort of the bill. Dr. William G. Shull. of Great Falls. Medical 
Director of the American Red Cross in Montana, favored the: bill and ‘stated his 
willineness to answer any questions concerning this legislation. Opponents -- 
Dr. E. C. Segurd, a Billings pathologist, stated he was not strictly an opponent 
of the bill. and whereas he felt the bill was written with good intent, he did 
ouestion its necessity at this time since 95% of the blood used in Montana was 
obtained either from the American Red Cross blood services cr from sources li- 
censed by the National Institute of Health. The other 5% was obtained from 
so-called walking donors in the smaller communities, who maintain a list of 
donors. Dr. E. W. Koneman, Chairman of the Committee of Blood of the Montana 
Medical Association, said he was concerned what the bill might do to the smaller 
communities in isolated areas, and that the proposed regulations might mean they 
would no longer be able to have a blood bank. Dr. John W. McMahen, surgeon from 
Helena, representing the Montana Medical Association, also expressed concern for 
the problems of the smaller communities under such a law, and explained that 
blood’ donors are not paid for their blood, but that a charge was made for typing, 
processing and administering the blood. Mr., Russ Hegland, representing the Mont- 
ana Medical Association, said that the Legislative Committee and the Executive 
Committee of the M.M.A. voted not to support HB 233. Following the question. 
period, witnesses were excused. Chairman Crum appointed Delano, Hall and Steele 
as a subcommittee to study HB 233. ; 


HJR 27: Representative Randall D. Teeple, principal sponsor, stated that 
the resolution asking for a domiciliary is to augment the hospital at Fort 
Harrison and would not be in competition with the one at Columbia Falls or the 
Qld Soldiers! Home. Mr. Chester K. Shore, representing the Veterans of World 
War I, said they did not wish to jeopardize the Soldiers' Home. Witnesses. were 
excused. Mr. White moved that House Joint Resolution 27 "Do Not Baee the 
motion was seconded and passed. 
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Phe "ouSe@ Sill no. 455 be amenced as folsows: 
“Fo\sowlryt 1 $e Sige ee wis bist os ae ; : 
Orso Line iv, oave 35 of the original bill, insert two new sections to 


read ag -Jollows: 


"geevion eh. hasucs nogenic Urugs--Prohiditions. It shali be unlauear for 
any person to manufacture, possess, have under his control, sell, ithe orescribe, 
administer, dispense or compound any hallucinogenic drug or any snepanation which 
has a physiological effect similar to that produced by any paiieias weds drug unless 


authorized S0 to do by the state board of health. | 
"Section 25, Haliucinogenic Drugs——Penalties. 


(a) Whoever violates any provision of section 24 shail upon conviction be 


fined ‘mot more than two hundred and fifty dollars (#250) and be imprisched n 
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(a first conviction of violation of any provision of section 24, the offender shail 

previously have been convicted of any violation of the laws of the United States or 
of any state, territory or district relating to hallucinorenic drugs, the offender . 
shall Se fined not more than five hundred dollars ($500) and tbe imprisoned’ not ieee 
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than five (5) or more than ten (iG). years. on a third or subsequent offense, or if 
: (2) 

+} fama ow : * x . : 

the offender shall previously have been | convicted two./or more times in the aggregate 
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oF any violation of the law of ne United States or of any state, Cervitory or district 
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relating to hallucinogenic drugs, the offender snall be fined one thousand dollars 


($i0CG) and se imprisoned not less than ten (10) or more than twenty neo) years, 
Except in the case of conviction for a first offense, the imposition. or execution of 


sentence shall not be yep caes and probation or parole shall not be granted until 


Shoe sennan’ herein’ “provided for the offense shall have been served. 
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(b) Any person who is “convicted of the illegal sale, exchange, barter, supoly- 


ivyg or giving away of hallucinogenic druzs shail be fined not more than five hundred 
sagt 


dollars (500) and be imprisoned not less than five (5) or more than ten (10) years. 


Yor a second or subsequent offense the renalty shall be the same as that eas for 


a third offender in subsection (a). For any offense the penalty for which is Bron. 
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suspendet, aid probation or parole shall not be granted juntil the minimum sentence 


shail nave oeen served." 2 4 


Furcner amend by renumbering the sections following accordingly. 
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27-101, 27-102, 27-103, 27-10k, 27-105,. 27-108, 27-109, 2-110, 27-112, 
27- 113, 2F-i15, 27-116, 27-017, 27-11g, 2709, 27-120, W=301.1, and O-3Dhe * 


A GTi Fon A® ACT sNTITLsb: * all Act Te PHNLDS FOU AXGULATION“ OF 
P90, DilbGS, OsVICkS, AND COSHSTICS BY ADDPTIIM OF THE UMIPORM ST ATH 
PIOD, DRUG Ak) COERETIC BILL; R-VIis 1G WXI STING LAWS PSATALBIAD 
, 8) PID AND DAVG COHTROL; AND REPRALING SECTIONS 27-101, 27-102, 
| 27-103, 27-194, 27-105, 27-108, 27-109, 27-119, 27-112, 27-113, 
©, 27-115, 27-106, 27-117, 27-118, 27-119, 27-12, 96-501.1, AMD 
O-3Oh, REVI: <D coves Sr KORrANA, 1947." 


House 455 


be aueBded aD Fs Viowo: 


Dp Section 11 (ek), line 17, pare 17 of the original bill. — Gieae after the 
period, following the word "board™ the. following words and punctuation: "Butter, 
chease, - lee creax and frozen desserts ns defined in sections 32-1,76 through 32-486, 
H.0.§. 1947 shall be exempt fraa label etatementa for artificial flavoring and 


artificial coloring." 


{2} Pollowing line 19, pace 35 of the original bill, ingert tro new sectian 


\=} 


read as follows: 


"Saction 24. Hallueinogenic Crugs~-Prohibitiona. It shall be- unlawful for 
any person to manufacture, possess, have under his sontrol, sell, purchase, prescribe, 
adminieter, dispense or compound any hallucinogenic drug or any preparation which 
has a phyetologleal effect similar to that produced by any hallucinozenic drug unless 
authorized so to do by the department | or wer: the provisions of the yesere) Act. 


wection 25. Hallueinogente Drage-—Penalties. 


(a) whoever violates any provision of section 24 shall upon conviction be 
Pode sot. more than two bimidred. and fifty dollars (#250) and be imprisoned not lesa 
then two (2) or more than five (5) years. For a aacond offense, or if, in case of 
a first conviction of violation of any orovision of section 2h, the offenier shall 
previously have been convicted of any violation of the laws of the United States or 
of any state, territory or district relating to hallucinogenic drugs, the offender 


shall be fined not more than five hondred dollars ($900) and be imprisoned not less 
than five (5) or more than ten (10) years. For a third or subseouent offense, or if 


(Continued on nare 2) 
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the offender eal) sreviously have beer convicled two (2; or more times in the 
aggregate of any violation of the Law of the Univsid States or of any stite, territory 
or district reLatin« to hallueinozenic druc:, the offender ehall be fined one thousand 
dollars (212390) and be imprisoned not ists tian tn (19) or more than twenty (23) years. 
-acent in the case of conviction for a first offense, the imposition or exeeition of 
sentence shall not be suspended and probstior or parvle shall not be granted until.. 

the mininua imprisonment herein nroviued for .ne offense shall have been ferved.. 


th) Any person who is convicted of tne illegal sale, exchange, barter, supaly- 
ing or ~ivinz away of hallucinovenic druss small ve fined not more than five hundred 
dollars (+509) «and be imprisoned not lees thar five (S$) or more thun ten (19) years. 
For a second or subsequent offense the vrenalty shall be the: game ar that movided for 
a third offender in subsection (a). For anv offenne the seanalty for wich 18 pro~ 
vided in thie su ssction the imposition o: execution of sentence shall not be sus-- 
sended ind probation or parole: ‘shell not be granted until the minimum sentence 

chall have been cerved." 


Further arend by renumbering the sections followin; accordingly. — | eat a 


And, as amended 
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LNATE JUDICIARY COMMITTEE MELTING -- FEBRUARY 20, 15/67 


The meeting was called to order by the Chairman, Senator Dussault. 
All the members of the commlt Ete: were PEce sent. 25 


the 20 ; BS chief epanaouiioe “House Bill No. 25 
Was Representative-Gilli an’.from. Cagcade County. He said-that the main 
purpose of this bill was:to~ e Ahat a deaf person be ‘not, deprived 
of his oie eRe Gily an also appeared before ithe 
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Hodge Bill 394 was taken up by the committee. Representative 
Worden appeared before the committee as chief sponsor, of this bill. 
Roderic R. Gudgel, representing Montana State Pharmaceutical Association, 
also appeared before the committee as a proponent of this bill. 


House Bill No. 485 was next ‘taken up by the committee. Representative 
Worden appeared before the committee as chief sponsor of this bill. 
He told the Comm EtSS that this bill was drafted by Dean Sullivan, of 
the University of Montana Law School. 


Appearing as proponents of House Bill No. 455 were the following: 
Representative Bollinger, chief sponsor of the pill; C. W. Brink, State 
Board of Health; Mr. Sloan, Chief of the General Sanitation Section of 
the State Board of Health; Dr.. Anderson of the State Board of Health; 
and Roderic R. Gudgel, represénting the Montana State Pharmaceutical 
Association. The proponents told the committee that the purpose of 
this law was to create greater uniformity with the Federal Food, Drug 
and Cosmetic Act and with similar acts of other. states. They said that 

there was.a great*need:to updategour-present law ty PEERED yesent day 
seochno logy of foods, drugs and cosmetics. 


House Bill No. 24 was then considered by tne Committee j Appearing 
before the committee in. behalf of this bill were the following: 
Representative Bollinger, as chief:sponsor of the bill;.C. W. Brink, 
of the State Board. of, Health pr. Anderson, ofnthes : 

Health. Yate : 


Appearing before the committee as a proponent of House Billi 491 
was Robert Butzerin, a Helena ma eemane representing Sam Chapman. 
He explained this bill 
proposed amendments. 


to the committee and submitted a list of 


After consideration of House ‘Bill No. 25, Senator Turnage made 
on, seconded py Senator Hibbs, that House Billi No. 25 bs not 
red in. The motion was carried, 


ere 
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iituse Bill No. 337 was considered by the committee. After con- 
Slderation, Senator. Hibbs made a motion, seconded by Senator Turnage, 
that House Bill No. 337 be not concurred in. ‘The motion was carried. 

After consideration of House Bill No. 485, no action was taken 
and Senator Gilfeather was appointed as a sub-committee to Work on 
this bill and report at the next. meeting. ral ag 


After consideration of House Bill Wo. 176, Senator Turnage moved, 
seconded by Senator Hibbs, that House Bill No. 176 be concurred in. 
The motion was carried. 


House Bill No. 394 was considered ly the committee. After con- 
sideration, Senator Turnage made a inmotion, seconded by Senator Rehberg, 
that House Bill No. 394 be not concurred in. The motion was carried. 

House Bill: No. 455 was then considered by; the committee. Several 
amendments were proposed by the members and, after consideration of 
the amendments, Senator Gilfeather made a motion, seconded by Senator 
Turnage, that the amendments be adopted. The motion was carried. It 
was then moved by Senator Turnage, seconded by Senator Gilfeatner, that 


liouse Bill No. 455, as amended, be concurred in. Tne motion was carried. 


. After considering ilouse Bill-No.'207, Senator Turnage made a motion, 
seconded by Senator Rasmussen, Tenge ROURe Bill:-No. 207 be concurred in. 


Mk ee mM elch ht 


The motion was carried. 


House Bill No. 24 was considered by the committee. A prepared 
set of amendments was submitted to the committee for their consideration. 
After considering these’ ‘amendments, Senator Turnage ‘made al motion, 
seconed by Senator Gilfeather, that ‘the amendments be ‘adopted. The motior 
was carried. Senator Turnage then’ moved, seconded by* ‘Senator Haughey, 


~that: House. Bill Now 24pcascamended, ibe concurred in.#*aThe motion was 


‘carried es 


After consideration of House Bill No. 81, Senator Dzivi made a 
motion, seconded by Senator Turnage, that House Bill No. 81 be not 
concurred in. The motion was carried. 


House Bill No 


After considesation of o. 108, Senator Hibbs moved, 
seconded by Senator Turnage, that House Bill No, 108, be:not concurred 
in. The motion’ was carried, - 


Senator McGowan made a motion, seconded py Senator Rehberg, that 
the meeting be adjourned. The motion was carried. 
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DRUGE, DEVICES, AwO COSMTICS BY ADOPTION OF THE UNIPCRM STATE POOD, 
DRUG AND COSMETIC SILL; REVISING EXISSING LAHS PERTAINUNG TO FOOD AND 
DRUG CONTHOL; AMG REPEALING SECTIONS 27-101, 27-102, 27-103, 27-104, 
27-105, 27-108, 27-199, 27-110, 27-117, 77-1]23, 27-115, 27-1, 27-117, 
T7-118, 27-2149, 27-120, 90-301.1, Ao Yo-JdId, REVISED ee Or MONTANA, 


1947." 
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Respectfully report as follows: Th ce cnc occas na aces cee gs ee eget Bill No22.2 ee 
S be amended te read as fellows: 


Arend on page 35, Section 24, lines 23 and 24 of the original ‘bill, 

being page 49, Section 24, lines 3 througn 5 of tne printed hill, by 
striking the following words “or any preparation which has a physiological 
effect similar to tnat produced by any hallucinogenic drug" and inserting 
in lieu: thereat the following words i "as defined in the present __ Pederal 


Act" eae fea eee = . 


further amend on page 35, Section 25, lines 26 through. and-om page 36, 
Section 25, lines i tnrougn 13 of the original bill, being page 40, 

Section 25, lines 1 through 15 and page 41, Section 25, lines 16 through 

31 of the-printed bili, by striking Section 25 in its entirety and inserting 
in lieu thereof the following: "Section 25. Whoever violates any rovision 
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FORMLES & second v Slarten of a any provision af oo me 24 BRRaTd, Son 
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conviction, be finea not Tess than one thousand do {$1900) and be 
imprisionsd Hot 6 than five (5) Years NOY more nea. ten (10) yvears,* 
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and as gO amended 
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CHAPTER 306 


Disposition 
of funds. 


“Park fund.” 


Meetings— 
quoram—_ 
compensation. 


SESSION LAWS 


q. To exercise all other powers incident to the duties 
enjoined by the provisions of this act. 


Seetion 3. All moneys paid out by the park commis- 
sioners under the provisions of this act shall be by war- 
rant drawn upon the county treasurer, which shall be 
signed by the county clerk and countersigned by the 
president, or, in his absence, by the vice-president of the 
board of park commissioners. All moneys raised by tax 
for park purposes, or received by the board of park com- 
missioners for the sale of hay, trees, plants, or from the 
use of or leasing of lands and facilities shall be paid into 
the county treasury, and the county treasurer shall keep 
all such moneys in a separate fund to be known as the 
“park fund.” Such board shall have no power to incur 
liability on behalf of the county in excess of moneys 
on hand in, or taxes actually levied for, said park fund. 


Section 4. The board of park commissioners shall hold 
an anuual meeting on the first Monday of May, and a 
meeting at least once in each month in each year, at such 
times as the board shall by rule prescribe. Special meet- 
ings may also be held at the call of the president, or, in 
his absence, the vice-president, upon giving to each mem- 
ber of said board at least twenty-four (24) hours’ notice 
jn writing of the time and place of holding such meeting. 
A member of the board by his appearance at a special 
mecting shall waive the requirement of written notice. 
A majority of the entitre board shall be necessary to con- 
stitute a quorum for the transaction of the business of 
said board. No park eommissioner shall receive ¢om- 
pensation for his services rendered under the provisions 
of this act, but the aetual and necessary expense incur- 
red by any member of the board while acting under the 
orders of the board in the transaction of any business in 
its behalf may be paid upon being allowed and audited 
by the board. No park commissioner, directly or indirect- 
ly, shall be interested in, or benefit by, any contract made 
by the board or by its authority, or in the furnishing of 
any supplies for the use of the board. Any park commis- 
sioner who shall refuse or neglect, for the period of three 
(3) consecutive months, to attend the meetings of said 
board without leave of absence from said board, or who 
shall fail for the period of twenty (20) days from and 
after his appointment to qualify as in this act provided, 
shall be deemed to have vaeated his office, and there- 
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upon his successor may be appointed. All contracts made 
by said board shall be in the name of the county, and 
shall be signed by the county clerk and by the president, 
or, in his absence, by the vice-president, of said board. 


: Section 5. The board of park commissioners shall, at 
its first regular meeting in each month, audit and allow 
all just claims against the county, liability for which 
shall have been incurred by said beard; but no claim shall 
be audited or paid until an itemized account of such 
elaim in writing, verified by the oath of the claimant or 
his or its authorized agent, shall have been filed im the 
office of the clerk of said board; provided, that no order 
or resolution providing for the payment or expenditure of 
money, or creating an obligation in excess of the sum of 
twenty-five dollars ($25), or authorizing the making of 
any contract, shall be passed or adopted except by a 
yea and nay vote, which vote shall be recorded in full in 
the minutes by the elerk. 


: Section 6. No contract of employment will be entered 
into except in compliance with the Equal Opportunity 
Aet of 1966, and Exeeutive Order of 1966, providing that 
there be no discrimination in the employment of persons 
due to race, creed, color or national origin. 


> 


; Section 7. The park commissioners shall have author- 
ity to accept grants or loans from the United States gov- 
ernment subject to agreements in conformance to federal 
laws and regulations relating thereto notwithstanding any 
provision of this act or other state statutes to the con- 
trary. 


Section 8. Nothing in this act shall be so construed 
as to repeal or annul sections 11-901 to 11-988, or 16-1401 
through 16-1414, R.C_.M. 1947, or any parts or portions 
thereof. 


Approved: March 2, 1967. 


CHAPTER 307 


An Act to Provide for Regulation of Food, Drugs, Devices 
and Cosmetics by Adoption of the Uniform State Food, 
Drug and Cosmetic Bill; Revismg Existing Laws Per- 
taining to Food and Drug Control; and Repealing Sec- 
tions 27-101, 27-102, 27-103, 27-104, 27-105, 27-108, 27- 
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CHAPTER 307 


“Montana, Food 
Drug an 
Cosmetic Act.” 


“Siate Board.” 
“Department.” 
“Person.” 


“Food.” 


“Drug.” 


“Device.” 


SESSION LAWS 


109, 27-110, 27-112, 27-113, 27-115, 27-116, 27-117, 27-118, 
27-119, 27-120, 90-301.1 and 90-304, Revised Codes of 
Montana, 1947. 

Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. This act may be cited as the Montana Food, 
Drug and Cosmetie Act. 


Section 2. For the purpose of this act— 


(a) The term “state board” means the Montana state 
board of health. 


(b) The term “department” means the Montana state 
department of health. 


(ec) The term “person” includes individual, partner- 
ship, corporation and association. 


(d) The term “food” means 


(1) articles used for food or drink for man or other 
animals, 


(2) chewing gum, and 
(3) articles used for components of any such article. 
(e) The term “drug” means 


(1) articles recognized in the official United States 
Pharmacopoeia, official Homeopathic Pharmacopoeia of 
the United States, or official National Formulary, or any 
supplement to any of them; and 


(2) articles intended for use in the diagnosis, eure, 
mitigation, treatment or prevention of disease in man or 
other animals; and 


(3) articles (other than food) intended to affect the 
structure or any function of the body of man or other 
animals; and 


(4) articles intended for use as a component of any 
article specified in clause (1), (2) or (8); but does not 
include deviees or their eomponents, parts or accessor- 
ies. 

(f} The term “device” (except when used in para- 


‘graph (1) of this section and in sections 3(j), 11{£), 15(¢) 
and (0) and 19(o) means instruments, apparatus and 
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contrivances, ineluding their components, parts and acces- 
sories, intended 


(1) for use in the diagnosis, eure, mitigation, treat- 
ment or prevention of disease in man or other animals; or 


(2) to affect the structure or any function of the body 
of man or other animals. 


(g) The term “cosmetic” means 


(1) articles intended to be rubbed, poured, sprinkled, 
or sprayed on, introduced into or otherwise applied to the 
human body or any part thereof for cleansing, beautify- 
ing, promoting attractiveness or altering the appearance, 
and 


(2) articles mtended for use as a component of any 
such articles, except that such term shall not include soap. 


(h) The term “official compendium” means the offi- 
cial United States Pharmacopoeia, official Homeopathic 
Pharmacopoeia of the United States, official National 
Formulary, or any supplement to any of them. 


(i) The term “label” means a display of written, 
printed or graphic matter upon the immediate container 
of any article; and a requirement made by or under auth- 
ority of this act that any word, statement or other infor- 
mation appearing on the label shall not be considered to 
be complied with unless such word, statement or other 
information also appears on the outside container or wrap- 
per, if any there be, of the retail package of such article, 
or is easily legible through the outside container or wrap- 
per. 


(3) The term “immediate container” does not include 
package liners. 


(k) The term “labeling” means all labels and other 
written, printed or graphic matter 


(1) upon an article or any of its containers or wrap- 
pers, or 


(2) accompanying such article. 


(1) If an article is alleged to be misbranded because 
the labeling is misleading, or if an advertisement is al- 
leged to be false because it is misleading, then in deter- 
mining whether the labeling or advertisement is mislead- 


—1051— 


CHAPTER 307 


“Cosmetic.”” 


“Official 
compendium.” 


“Tabet.” 


“Immediate 
container,’ 


“Labeling.”’ 


Misbranded 
articles. 


CHAPTER 307 


“Advertisement.” 


Antiseptics, 


“New drug.” 


“Contaminated 
with filth.” 


SESSION LAWS 


ing, there shall be taken into account (among other 
things) not only representations made or suggested by 
statement, word, design, device, sound or in any eombina- 
tion thereof, but also the extent to which the labeling or 
advertisement fails to reveal facts material in the light 
of such representations or material with respect to conse- 
quenees which may result from the use of the article to 
which the labeling or advertisement relates under the con- 
ditions of use prescribed in the labeling or advertisement 
thereof or under such conditions of use as are eustomary 
or usual, 


(m) The term “advertisement” means all representa- 
tions disseminated in any manner or by any means, other 
than by labeling, for the purpose of inducing, or which 
are likely to induee, directly or indirectly, the purchase 
of food, drugs, devices or cosmncties. 


(n} The representation of a drug, in its labeling or 
advertisement, as an antiseptic shall be considered to be 
a representation that it is a germicide, except in the case 
of a drug purporting to be, or represented as, an anti- 
septic for inhibitory usc as a wet dressing, ointment, 
dusting powder, or such other use as involves prolonged 
contact with the body. 


{o) The term “new drug” means 


(1) any drug the composition of which is such that 
such drug is not generally recognized, among experts 
qualified by scientific training and experience to evaluate 
the safety and effectiveness of drugs, as safe and effec- 
tive for use under the conditions prescribed, recom- 
mended or suggested in the labeling thereof; or 


(2) any drug the composition of which is such that 
such drug, as a result of investigations to determine its 
safety and effectiveness for use under such conditions, 
has become so recognized, but which has not, otherwise 
than in such investigations, been used to a material ex- 
tent or for a material time under such conditions. 


(p) The term “contaminated with filth” applies to 
any food, drug, device or cosmetic not securely protected 
from dust, dirt, and as far as may be necessary by all 
reasonable means, from all foreign or injurious contami- 
nations. 
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(q) The provisions of this act regarding the selling of 
food, drugs, deviecs or cosmetics, shall be considered to 
inelude the manufacture, production, processing, packing, 
exposure, offer, possession and holding of any such article 
for sale; and the sale, dispensing and giving of any such 
article, and the supplying or applying of any such articles 
in the conduct of any food, drug or cosmetic establish- 
ment. 


(r) The term “pesticide chemieal” means any sub- 
stance which, alone, in chemical combination, or in formu- 
lation with one or more other substances is an “economic 
poison” within the meaning of the Federal Insecticide, 
Fungicide and Rodenticide Act (7 U.S.C., Sees. 135-135k 
as now enacted or as hereafter amended), and which is 
used in the production, storage or transportation of raw 
agricultural commodities. 


(s) The term “raw agricultural commodity” means 
any food in its raw or natural state, inckading all fruits 
that are washed, colored or otherwise treated in their un- 
peeled natural form prior to marketing. 


(t) The term “food additive” means any substance, 
the intended use of which results or may be reasonably 
expected to result, direetly or indirectly, im its becoming 
a component or otherwise affecting the characteristics of 
any food, (including any substance mtended for use in 
producing, manufacturing, packing, processing, preparing, 
treating, packaging, transporting or holding food; and in- 
cluding any source of radiation intended for any such 
use), if such substanee is not generally recognized, among 
experts qualified by scientific training and experience to 
evaluate its safety, as having been adequately shown 
through seientifiec procedures (or, in the ease of a sub- 
stance used in a food prior to January 1, 1958 through 
either scientific procedures or experience based on coni- 
mon use im food) to be safe under the conditions of its 
intended use; except that such term does not include; 


(1) a pesticide chemical in or on a raw agricultural 
commodity; or 


(2) a pesticide chemical to the extent that it is in- 
tended for use or is used in the production, storage or 
transportation of any raw agricultural commodity; or 


(3) a color additive; or 
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(4) any substance used in accordance with a sanction 
or approval granted prior to the enactment of the Food 
Additives Amendment of 1958, pursuant to the Federal 
Act: the Poultry Products Inspeetion Act (21 U.S.C. 451 
and the following) or the Meat Inspection Act of March 
4, 1907 (34 Stat. 1260), as amended and extended (21 
U.S.C. 71 and the following). 


(a) 


(1) The term “eolor additive’ means a material 
which— 


(A) is a dye, pigment or other substance made by a 
process of synthesis or similar artifice, or extracted, iso- 
lated or otherwise derived, with or without intermediate 
or final change of identity from a vegetable, animal, 
mineral or other souree, or 


(B) when added or applied to a food, drug or ecos- 
metic, or to the human body or any part thereof, is cap- 
able (alone or through reaction with other substance) 
of imparting color thereto; except that such term does 
not include any material which has been or hereafter is 
exempted under the Federal Act. 


(2) The term “color” includes black, white and inter- 
mediate grays. 


(3) Nothing in clause (1) of section 2(u) shall be 
construed to apply to any pesticide chemical, soil or plant 
nutrient, or other agricultural chemical solely because of 
its effect in aiding, retarding or otherwise affecting, di- 
rectly or indirectly the growth or other natural physio- 
logical process of produce of the soil and thereby affect- 
ing its color, whether before or after harvest. 


(v) The term “Federal Act” means the Federal Food, 
Drug and Cosmetic Act, as amended (Title 21 U.S.C. 301 
ct seq.). 


Section 3. The following acts and the causing thereof 
within the state of Montana are hereby prohibited: 


(a) The manufacture, sale or delivery, holding or 
offering for sale of any food, drug, device or cosmetic 
that is adulterated or misbranded. 


(b) The adulteration or misbranding of any food, 
drug, device or cosmetic. 
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(c) The receipt in commerce of any food, drug, de- 
vice or cosmetic that is adulterated cr misbranded, and 
the delivery or proffered delivery thereof for pay or 
otherwise. 


(d) The sale, delivery for sale, holding for sale or 
offering for sale of any article in violation of scetion 
12 or 17. 


(ec) The dissemination of any false advertisement. 


(f} The refusal to permit entry or inspection or to 
permit the taking of a sample, as authorized by section 22. 


(gz) The giving of a guaranty or undertaking which 
guaranty or undertaking is false, except by a person 
who relied on a guaranty or undertaking to the same 
affect signed by, and containing the name and address of 
the person residing in the static of Montana from whom he 
received in good faith the food, drug, device or cosractic. 


(h) The removal cr disposal of a detained or em- 
bargoed article in violation of section 6. 


G) The alteration, mutilation, destruction, obliteration 
or removal of the whole or any part of the labeling of, 
or the doing of any other act with respect to a food, drug, 
device or cosmetic, if such act is done while such article 
is held for sale and results in such article being adulter- 
ated or misbranded. 


(j) Forging, counterfeiting, simulating, or falsely 
representing, or without proper authority using any mark, 
stamp, tag, label or other identification device authorized 
or required by regulations promulgated under the pro- 
visions of this act or of the Federal Act. 


{k) The using, on the labeling of any drug or in any 
advertisement relating to such drug, of any representa- 
tion or suggestion that an application with respect to such 
drug is effective under section 17, or that such drug com- 
plies with the provisions of such section. 


(1) In the case of a prescription drug distributed or 
offered for sale in this state, the failure of the manufaec- 
turer, packer or distributor thereof to maintain for trans- 
mittai, or to transmit, to any practitioner licensed by ap- 
plicable law to administer such drug who makes written 
request for information as tu such drug, true and correct 
copies of all printed matter which is required to be in- 
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eluded in any package in which that drug is distributed 
or sold, or such other printed matter as is approved under 
the Federal Act. Nothing in this paragraph shall be con- 
strued to exempt any person from any labeling require- 
ment imposed by or under other provisions of this act. 


(nr) 


(1) Placing or causing to be placed upon any drug or 
device or container thereof, with intent to defraud, the 
trade name or other identifying mark, or imprint of an- 
other or any likeness of any of the foregoing; or 


(2) Selling, dispensing, disposing of or causing to be 
sold, dispensed or disposed of or concealing or keeping 
in possession, control or custody, with intent to sell, dis- 
pense or dispose of, any drug, device or any container 
thereof, with knowledge that the trade name or other 
identifying mark or imprint of another or any likeness 
of any of the foregoing has been placed thereon in a man- 
ner prohibited by subseetion (1) hereof; or 


(3) Making, selling, disposing of or causing to be 
made, sold or disposed of or keeping in possession, con- 
trol or custody, or concealing, with intent to defraud, any 
punch, die, plate or other thing designed to print, imprint, 
or reproduce that trade name or other identifying mark 
or imprint of another or any likeness of any of the fore- 
going upon any drug, device or container thereof. 


(n) Dispensing or causing to be dispensed a different 
drug or brand of drug in place of the drug or brand of 
drug ordered or preseribed without the express permission 
in cach case of the person ordering or prescribing. 


(o) The using by any person to his own advantage, or 
revealing, other than to the state board, or officers or 
employees of the department, or to the courts when rele- 
vant in any judicial proceeding under this aet, any in- 
formation acquired under authority of this act concerning 
any method or proeess which as a trade sceret is entitled 
to protection. 


Section 4. In addition to the remedies hereinafter pro- 
vided the department is hereby authorized to apply to 
district eourt for, and such court shall have jurisdiction 
upon hearing and for cause shown, to grant a temporary 
or permanent injunction restraining any person from vio- 
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lating any provision of section 3; irrespective of whether 
or not there exists an adequate remedy at law. 


Seetion 5. (a) Any person who violates any of the 
provisions of section 3 shail be guilty of a misdemeanor 
and shall on conviction thereof be subject to imprison- 
ment for not more than three (3) months or a fine of not 
more than two hundred fifty dollars ($250) or beth such 
imprisonment and fime; but if the violation is committed 
after a conviction of such persen under this section has 
become final, sueh person shall be subject to imprison- 
ment for net incre than six (6) months, or of a fine of not 
more than five hundred dollars ($500) or both such im- 
prisonment and fine. 


(b) No person shal! be subject to the penalties of sub- 
section (a) of this section, for having vielated section 3 
(a} or (¢) if he establishes a guaranty or undertaking 
sioned by and containing the name and address of the per- 
son residing in the state ef Montana from whom he re- 
eeived in good faith the article, to the effeet that such 
article is not adulterated ar misbranded within the mean- 
ing of this act, designating this act. 


(e) No publisher, radio-broadeast licensec, or ageney 
or medium for the dissemimation of an advertisement, ex- 
eept the mannfacturer, packer, distributor or scler of the 
article to which a false advertisement relates, shall be 
liable under this section by reason of the dissemination 
by him of such false advertisement, unless he has refused, 
on the request of the department to furnish the depari- 
ment the name and post office address of the manufac- 
turer, packer, distributor, seller or advertising ageney, 
residing im the state of Montana who eauses hin to dis- 
seminate such advertisement. 


Section 6. {a} Whenever a duly authorized agent of 
the department finds or has probable cause to believe that 
any food, drug, device or cosmetic is adulterated, or sa 
misbranded as to be dangerous or fraudulent within the 
meaning of this act, he shall affix to such article a tag or 
other appropriate marking, giving notice that such article 
is, or is suspected of being, adulterated or misbranded 
and has been detained or embargeed and warning all per- 
sons not to remove or dispose of such article by sale or 
otherwise until permission for removal ox disposal is 
given by such agent or the eourt. Tt shall be unlawful for 
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any person to remove or dispose of such detained or em- 
bargoed article by sale or otherwise without such per- 
mission. 


(b) When an artiele detained or embargoed under 
subsection (a) has been found by such agent to be adul- 
terated or misbranded, he shall petition the justice of 
peace, police judge or district court in whose jurisdiction 
the article is detained or embargoed for a libel for eon- 
demnation of such article. When such agent has found 
that an article so detained cr embargoed is not adulter- 
ated or misbranded, he shall remove the tag or other 
marking. 


(ec) Tf the court finds that a detained or embargoed 
article is adulterated or misbranded, such, article shall 
after entry of the decree be destroyed at the expense of 
the elaimant thereof, under the supervision of such agent, 
and all court costs and fees and storage and other proper 
expenses shall be taxed against the claimant of such 
article or his agent; provided, that when the adulteration 
or misbranding can be corrected by proper labeling or 
processing of the article, the court, after entry of the 
deeree and after such costs, fees and expenses have been 
paid and a good and sufficient bond, conditioned that 
such article shali be so labeled or precessed, has been 
executed, may by order direct that such article be de- 
livered to the clannant thereof for such labeling or 
processing under the supervision of an agent of the de- 
partment. The cxpense of such supervision shall be paid 
by claimant. Such shall be returned to the claimant of 
the article on the representation to the court by the de- 
partment that the artiele is no longer in violation of this 
act, and that the expenses of such supervision have been 
paid. 


{d) Whenever the department or any of its authorized 
agents shall find in any room, building, vehicle of trans- 
portation or other structure, any meat, sea food, poultry, 
vegetable, fruit or other perishable articles which are un- 
sound, or contain any filthy, decomposed or putrid sub- 
stance, or that may be poisonous or deleterious to health 
or otherwise unsafe, the same being hereby declared to 
be a nuisance, the department or its authorized agent, 
shall forthwith condemn or destroy the same or in any 
other manner render the same unsalable as human food. 
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Section 7. It shall be the duty of each state attorney 
or county attorney, to whom the department reports any 
violation of this act, to cause appropriate proceedings to 
be instituted in the proper eourts without delay and ta be 
prosecuted in the manner required by law. Before any 
violation of this act is reported to any such attorney for 
the institution of a criminal proceeding, the person 
against whom sueh proceeding is contemplated shall be 
given appropriate notice and an opportunity to present 
his views before the department or its designated agent 
either orally or in writing, in person or by attorney with 
regard to such contemplated proceeding. ; “ 


Section 8 Nothing in this act shall be construed as 
requiring the department to report for the institution of 
proceedings under this act, minor violations of this act 
whenever the department believes that the public interest 
will be adequately served in the circumstances by a 
suitable written notice of warning. ‘ 


Section 9. Whenever in the judgment of the state 
board such action will promote honesty and fair dealing 
in the interest of consumers, the state board shall pro- 
mulgate regulations fixing and establishing for any food 
or class of food a reasonable definition and standard of 
identity, and/or reasonable standard of quality and/or 
fill of container. In prescribing a definition and standard 
of identity for any food or class of food in which optional 
ingredients are permitted, the state board shall, for the 
purpose of promoting honesty and fair dealing in the 
interest of consumers, designate the optional ingredients 
which shall be named on the label. The definitions and 
standards so promulgated shall conform so far as practic- 
able to the definitions and standards promulgated under 
authority of the Federal. Act or the state board may pro- 
mulgate by reference the définitions and standards pro- 
mulgated under authority of the Federal Act. 


Section 10. A food shall be deemed to be adulterated 
—(a) 

(1) If it bears or contains any poisonous or dele- 
terlous substance which may render it injurious to 
health; but in ease the substance is not an added sub- 
stance such food shall not be considered adulterated 
under this clause if the quantity of such substance in 


such food does not ordinarily render it injuri 
health; or 4 njurious to 
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(2) (A) if it bears or contains any added poiscnous 
or added deleterious substance, other than one which is 


(i) a pesticide chemical in or on a raw agricultural 
commodity ; 


(ti) a food additive; or 


(iii) a color additive, which is unsafe within the mean- 
ing of section 13 (a); or 


(B) if it is a raw agricultural commodity and it bears 
or contains a pesticide chemical which is unsafe within 
the meaning of section 408 (a) of the Federal Act as 
amended or 


{C) if it is or it bears or contains any food additive 
which is unsafe within the meaning of section 409 of the 
Federal Act as amended; provided, that where a pesti- 
cide chemical has been used in or on a raw agricultural 
commodity in conformity with an exemption granted or 
tolerance preseribed under section 408 of the Federal 
Act, and such raw agricultural commodity has been sub- 
jected to processing such as canning, cooking, freezing, 
dehydrating or milling, the residue of such pesticide 
chemical remaining in or on such processed food shall, 
notwithstanding the provisions of section 13 and clause 
(C) of this section, not be deemed unsafe if such residue 
in or on the raw agricultural commodity has been re- 
moved to the extent possible in good manufacturing 
practice, and the concentration of such residue in the 
processed food when ready-to-eat, is not greater than the 
tolerance prescribed for the raw agricultural commodity ; 
or 


(3) if it consists in whole or in part of a diseased, 
contaminated, filthy, putrid or decomposed substance, or 
if it is otherwise unfit for food; or 


(4) if it has been produced, prepared, packed or held 
under insanitary conditions, whereby it may have become 
contaminated with filth, or whereby it may have been 
rendered diseased, unwholesome or injurious to health; or 


(5) if it is the product of a diseased animal or an 
animal which has died otherwise than by slaughter, or 
that has been fed upon the uncooked offal from a 
slaughterhouse; or 
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(6) if its container is composed, in whole or in part, 
of any poisonous or deleterious substance which may 
render the contents injurious to health. 


{b) (1) If any Valuable constituent has been in 
whole or in part omitted or abstracted therefrom; or 


: (2) If any substance has been substituted wholly or 
in part therefor; or 


(3) If damage or inferiority has been concelaed in 
any manner; or 


(4) If any substance has been added thereto or mixed 
or packed therewith so as to increase its bulk or weight 
or reduce its quality or strength or make it appear better 
or of greater value than it is, 


 (¢e) fit is confectionery and it bears or contains any 
alcohol or nonnutritive article or substance except harm- 
less coloring, harmless flavoring, harmless resinous glaze 
not In excess of four-tenths of 1 per centum ‘Harmieis 
natural wax not in excess of four-tenths of 1 per centum. 
harmless natural gum and pectin; provided, that this 
paragraph shall not apply to any confectionery by reason 
of its containing less than one-half of 1 per centum by 
volume of alcohol derived solely from the use of flavoring 
extracts, or to any chewing gum by reason of its con- 
taming harmless nonnutritive masticatory substances. 


(d) lf it is or bears or contains any color additive 
which is unsafe within the meaning of the Federal Act. 


Section 11. A food shall be deemed to be misbranded— 


; (a) If its labeling is false or misleading in any par- 
tieular. : 


‘ ” If it is offered for sale under the name of another 
ood. 


(e) if it is an imitation of another food for which a 
definition and standard of identity has been prescribed 
by regulations as provided by section 9; or if it is an 
Imitation of another food that is not subjeet to subsee- 
tion (g} of this seetion, unless its label bears in type of 
uniform Size and prominence, the word imitation, and 
immediately thereafter, the name of the food imitated 


(d) If its container is so made, formed or filled as to 
be misleading. 
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fe) If in package form, unless it bears a label con- 
taining 


(1) the name and place of business of the manufac- 
turer, packer or distributor ; 


(2) an accurate statement of the quantity of the con- 
tents in terms of weight, measure or numerical count ; 
provided, that under clause (2) of this paragraph rea- 
sonable variations shall be permitted, and exemptions 


as to small packages shall be established, by regulations — 


prescribed by the state board. 


(f) If any word, statement or other information re- 
quired by or under authority of this act to appear on the 
label or labeling is not prominently placed thereon with 
such conspicuousness (as compared with other words, 
statements, designs or devices in the labeling) and in 
such terms as to render it likely to be read and under- 
stood by the ordinary individual under customary condi- 
tions of purchase and use. 


(gz) If it purports to be, or is represented as a food 
for which a definition and standard of identity has been 
prescribed by regulations as provided by section 9, unless 


(1) it conforms to such definition and standard, and 


(2) its label bears the name of the food specified in 
the definition and standard, and, in so far as may be 
required by such regulations, the common names of 
optional ingredients {other than splices, flavoring and 
coloring) present in such food. 


(h) If it purports to be or is represented as— 


(1) a food for which a standard of quality has been 
prescribed by regulations as provided by section 9 and 
its quality falls below such standard unless its label 
bears, in such manner and form as such regulations 
specify, a statement that it falls below such standard; or 


(2) a food for which a standard or standards of fill 
of container have been prescribed by regulation as pro- 
vided by section 9, and it falls below the standard of fill 
of container applicable thereto, unless its label bears, in 
such manner and form as such regulations specify, a state- 
ment that it falls below such standard. 
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G) I£ it is not subject to the provisions of paragraph 
(g) of this section unless it bears labeling clearly giving 


(1) the eommon or usual name of the food, if any 
there be, and 


(2) in ease it is fabricated from two or more ingre- 
dients, the common or usual name of each such ingre- 
dient; except that spices, flavorings and colorings, other 
than those sold as such, may be designated as spices, 
flavorings and colorings without naming each; provided, 
that to the extent that compliance with the requirements 
of clause (2) of this paragraph is impractical or results 
in deception or unfair competition, exemptions shall be 
established by regulations promulgated by the state 
board; and provided further that the requirements of 
clause (2) of this paragraph shall not apply to food 
products which are packaged at the direction of pur- 
chasers at retail at the time of sale, the ingredients of 
which are disclosed to the purchasers by other means in 


accordance with regulations promulgated by the state 
board. 


_{j) If it purports to be or is represented for special 
dietary uses, unless its label bears such information con- 
cerning its vitamin, mineral and other dietary properties 
as the state board determines to be, and by regulations 
prescribes as, necessary in order to fully inform pur- 
chasers as to its value for such uses. 


(k) If it bears or contains any artificial flavoring, 
artificial coloring or chemical preservative, unless it 
bears labeling stating that fact; provided, that the extent 
that compliance with the requirements of this paragraph 
is impracticable, exemptions shall be established by regu- 
lations promulgated by the state board. Butter, cheese, 
ice cream and frozen desserts as defined in sections 32- 
476 through 32-486, R.C.M. 1947, shall be exempt from 
label statements for artificial flavoring and artificial 
coloring. 


{1) If it is a product intended as an ingredient of 
another food and when used according to the directions 
of the purveyor will result in the final food product 
being adulterated or misbranded. 


(m) If it is a color additive unless its packaging and 
labeling are in conformity with such packaging and 


—1063— 


CHAPTER 307 


CHAPTER 307 


Regulations 
providing for 
issuance to 
manufacturers 

of permits 
stating conditions. 


Suspension and 
reinstatement 
af permits. 


Access to factories 
by members of 
department. 


SESSION LAWS 


labeling requirements applicable to such color additive 
prescribed under the provisions of the Federal Act. 


Section 12. 


{a) Whenever the department finds after investiga- 
tion that the distribution in Montana of any class of 
food may, by reason of contamination with miecroorgan- 
isms during manufacture, processing or packing thereof 
in any locality, be injurious to health, and that such in- 
jurious nature cannot be adequately determined after 
such articles have entered commerce, it then, and in such 
case only, shall promulgate regulations providing for the 
issuance to manufacturers, processors or packers of such 
class of food in such locality, of permits to which shall 
be attached such conditions governing the manufacture, 
processing or packing of such class of food for such tem- 
porary period of time, as may be necessary to protect the 
public health; and after the effective date of such regula- 
tions and during such temporary period, no person shall 
introduce or deliver for introduction into commerce any 
such food manufactured, processed or packed by any 
such manufacturer, processor or packer unless such manu- 
facturer, processor or packer holds a permit issued by 
the department as provided by such regulations. 


(b} The department is authorized to suspend immedi- 
ately upon notice any permit issued under authority of 
this section if it is found that any of the conditions of 
the permit have been violated. The holder of a permit 
so suspended shall be privileged at any time to apply for 
the reinstatement of such permit, and the department 
shall, immediately after prompt hearing and inspection of 
the establishment, reinstate such permit if it is found 
that adequate measures have been taken to comply with 
and maintain the conditions of the permit as originally 
issued or as amended. 


(c} Any officer or employee duly designated by the 
department shall have aceess to any factory or estab- 
lishment, the operator of which holds a permit from 
the department for the purpose of ascertaining whether 
or not the conditions of the permit are being complied 
with, and denial of access for such inspection shall be 
ground for suspension of the permit until such access is 
freely given by the operator. 
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(a) Any added poisonous or deleterious substance 
any food additive, any pesticide chemical in or on a raw 
agricultural commodity or any color additive shall, with 
respect to any particular use or intended use, be deemed 
unsafe for the purpose of application of elause (2) (A) 
of section 10 (a) with respect to any food, section 14 (a) 
with respect to any drug or device, or section 18 (a) 
with respect to any cosmetic, unless there is in effect a 
regulation pursuant to subsection (b) of this seetion 
limiting the quantity of such substance and the use Or 
intended use of such substance conform to the terms pre- 
scribed by such regulation. While such Tegulation re- 
lating to such substance is in effect, a food, drug or ecos- 
metic shall not, by reason of bearing or containing such 
substance in accordance with the regulation, be con- 
sidered adulterated within the meaning of clause 1, sec- 
tion 10 (a), section 14 (a) or seetion 18 (a). 


{b) The state board, whenever publie health or other 
considerations in the state so require, is authorized to 
adopt, amend or repeal regulations whether or not in 
accordance with regulations promulgated under the Fed- 
eral Act preseribing therein tolerances for any added 
Poisonous or deleterious substances for food additives 
for pesticide chemicals in, or on, raw agricultural com. 
modities or for color additives, including, but not limited 
to, zero tolerances and exemptions from tolerances, in 
the case of pesticide chemicals in or on raw agricultural 
commodities, and prescribing the conditions under which 
a food additive or a color additive may be safely used 
and exemptions where such food additive or color addi- 
tive is to be used solely for investigational or experi- 
mental purposes, upon its own motion or upon the peti- 
tion of any interested party requesting that such a regu- 
lation be established; and it shall be incumbent upon 
such petitioner to establish by data submitted to the 
state board that a necessity exists for such regulation 
and that its effect will not be detrimental to the publie 
health. If the data furnished by the petitioner is not 
sufficient to allow the state board to determine whether 
such regulation should be promulgated, the state board 
may require additional data to be submitted and failure 
to comply with the request shall be sufficient grounds to 
deny the request. In adopting, amending or repealing 
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regulations relating to such substances the state board 
shall consider among other relevant factors, the follow- 
ing which the petitioner, if any, shall furnish: 


(1) the name and all pertinent information concern- 
ing such substance including where available, its chem- 
ieal identity and composition, a statement of the condi- 
tions of the proposed use, including directions, recommen- 
dations and suggestions and including specimens of pro- 
posed labeling, all relevant data bearing on the physical 
‘or other technical effect and the quantity required to 
produce such effect. 


(2) The probable composition of or other relevant 
exposure from the article and of any substance formed 
in or on a food, drug, or cosmetic resulting from the use 
of such substance. 


(3) The probable consumption of such substance in 
the diet of man and animals taking into account any 
chemically or pharmacologically related substance in 
such diet. 


(4) Safety factors which, in the opinion of experts 
qualified by scientific training and experience to evaluate 
the safety of such substances for the use or uses for which 
they are proposed to be used, are generally recognized as 
appropriate for the use of animal experimentation data. 


(5) The availability of any needed practicable 
methods of analysis for determining the identity and 


quantity of 
(A) such substance in or on an article, 


(B) any substance formed in or on such article 
beeause of the use of such substance, and 


(C) the pure substance and all intermediates and im- 
purities and, 


(6) faets supporting a contention that the proposed 
use of such substance will serve a useful purpose. 


Section 14. A drug or device shall be deemed to be 
adulterated—(a) 


(1) if it consists in whole or in part of any filthy, 
putrid or decomposed substance; or 
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(2) (A) if it has been produced, prepared, packed 
or held under insanitary conditions whereby it may have 
been contaminated with filth, or whereby it may have 
been rendered injurious to health; or 


(B) if it is a drug and the methods used in, or the 
facilities or controls used for, its manufacture, processing, 
packing or holding do not conform to or are not oper- 
ated or administered in conformity with current good 
manufacturing practice to assure that such drug meets 
the requirements of this act as to safety and has the 
identity and strength and meets the quality and purity 
characteristics, which it purports or is represented to 
possess, or 


(3) if it is a drug and its container is composed, in 
whole or in part, of any poisonous or deleterious sub- 
stance which may render the contents injurious to health; 
or 


(4) if 


(A) it is a drug and it bears or contains, for purposes 
of coloring only, a color additive which is unsafe within 
the meaning of the Federal Act or : 


(B) it is a eclor additive, the intended use of which 
in or on drugs is for purposes of colormg only, and is 
unsafe within the meaning of the Federal Act. 


(b) If it purports to be or is represented as a drug 
the name of which is recognized in an official compen- 
dium, and its strength differs from, or its quality or 
purity falls below, the standard set forth in such com- 
pendium. Such determination as to strength, quality or 
purity shall be made in aceordance with the tests or 
methods of assay set forth in such compendium, or in 
the absence of or inadequacy of such tests or methods of 
assay, those prescribed under authority of the Federal 
Act. No drug defined in an official compendium shall be 
deemed to be adulterated under this paragraph because 
it differs from the standard of strength, quality or purity 
therefor set forth in such compendium, if its difference in 
strength, quality or purity from such standard is plainly 
stated on its label. Whenever a drug is recognized in 
both the United States Pharmacopoeia and the Homeo- 
pathic Pharmacopoeia of the United States it shall be 
subject to the requirements of the United States Pharma- 


—1067— 


CHAPTER 307 


[et 
| 
| 
| 


‘CHAPTER 307 


Drug or device 
deemed to be 
misbranded 
—when. 


SESSION LAWS 


eopoeia unless it is labeled and offered for sale as a home- 
opathic drug, im which case it shall be subject to the 
provisions of the Homeopathic Pharmacopoeia of the 
United States and not to those of the United States Phar- 


macopoela. 


(c) If it is not subject to the provisions of paragraph 
(b) of this section and its strength differs from, or Hs 
purity or quality falls below, that which it purports or 
is represented to possess. 


(d) If it is a drug and any substance has been 


(1) mixed or packed therewith so as to reduce its 
quality or strength; or 


(2) substituted wholly or in part therefor. 


Section 15. A drug or device shall be deemed to be 
misbranded— 


(a) If its labeling is false or misleading in any par- 
ticular. 


(b) If in package form unless it bears a label con- 
taining 

(1) the name and place of business of the manufae- 
turer, packer or distributor; and 


(2) an accurate statement of the quantity of the 
contents in terms of weight, measure or numerical count; 
provided, that under clause (2) of this paragraph rea- 
sonable variations shall be permitted, and exemptions as 
to small packages shall be allowed, in accordance with 
regulations prescribed by the state board, or issued under 
the Federal Act. 


(ec) If any word, statement or other information re- 
quired by or under authority of this act to appear on 
the label or labeling is not prominently placed thereon 
with such conspicuousness (as compared with other 
words, statement, designs or devices, in the labeling) and 
in such terms as to render it likely to be read and under- 
stood by the ordinary individual under customary condi- 
tions of purchase and use. 


(a) If it is for use by man and contains any quantity 
of the narcotic or hypnotic substance alphaeucaine, bar- 
biturie acid, beta-eucaine, bromal, eannabis, earbromal, 
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chloral, coca, coeame, codeine, heroin, marihuana, mor- 
phine, opium, paraldehyde, peyote, or sulphonmethane, 
or any chemical derivative of such substance, which 
derivative, after investigation, has been found to be and 
designated as habit forming, by regulations issued by the 
state board under this act, or by regulations issued 
pursuant to section 502 (d) of the Federal Act, unless 
its label bears the name and quantity or proportion of 
such substance or derivative and in juxtaposition there- 
with the statement “Warning—May be habit forming.” 


(e) (1) If it is a drug, unless its label bears, to the 
exclusion of any other non-proprietary name (except 
the applicable systematic chemical name or the chemical 
formula), 


(A) the established name (as defined in subpara- 
graph (2}) of the drug, if such there be; and 


(B) in ease it is fabricated from two or more ingre- 
dients, the established name and quantity of each active 
ingredient, including the kind and quanity or proportion 
of any alcohol, and also including, whether active or not, 
the established name and quantity or proportion of any 
bromides, ether, chloroform, acetanilid, acetphenetidin, 
amidopyrine, antipyrine, atropine, hyoseine, hyoscyamine, 
arsenic, digitalis, digitalis glucosides, mereury, ouabain, 
strophanthin, strychnine, thyroid, or any derivative or 
preparation of any such substanees contained therein: 
provided that the requirement for stating the quantity of 
the active ingredients, other than the quantity of those 
specifically named in this paragraph, shall apply only to 
prescription drugs: provided further, that to the extent 
that complianee with the requirements of clause (B) of 
this subparagraph is impracticable, exemptions shall be 
allowed under regulations promulgated by the state 
board, or under the Federal Act. 


(e) (2) As used in this paragraph (e), the term 
“established name,” with respect to a drug or ingredient 
thereof, means 


(A) the applicable official name designated pursuant 
to section 508 of the Federal Act, or 


(B) if there is no such name and such drug, or such 
ingredient, is an article recognized in an official com- 


—1069— 


CHAPTER 307 


“Established 
name.” 


CHAPTER 307 


SESSION LAWS 


pendium, then the official title thereof in such compen- 
dium or 


(C) if neither clause (A) nor clause (B) of this sub- 
paragraph applies, then the common or usual name if 
any, of such drug or of such ingredient: provided 
further, that where elause (B)} of this subparagraph 
applies to an article recognized in the United States 
Pharmacopoeia and in the Homeopathic Pharmacopoeia 
under different official titles, the official title used in 
the United States Pharmacopoeia shall apply unless it 
is labeled and offered for sale as a homeopathic drug, 
in which case the official title used in the Homeopathic 
Pharmacopoeia shall apply. 


(f) Unless its labeling bears 
(1) adequate directions for use; and 


(2) such adequate warnings against use in those 
pathological conditions or by children where its use may 
be dangerous to health, or against unsafe dosage or 
methods or duration of administration or application, in 
such manner and form as are necessary for the protec- 
tion of users; provided, that where any requirement of 
elause (1) of this paragraph, as applied to any drug or 
device, is not necessary for the protection of the public 
health, the state board shall promulgate regulations 
exempting such drug or device from such requirements: 
provided further, that articles exempted under regula- 
tions issued under section 502 (f) of the Federal Act may 
also be exempt. 


(@} if it purports to be a drug the name of which is 
recognized in an official compendium, unless it is pack- 
aged and labeled as prescribed therein: provided, that 
the method of packing may be modified with the 
consent of the department, or if consent is obtained 
under the Federal Act. Whenever a drug is recog- 
nized in both the United States Pharmacopoeia and 
the Homeopathic Pharmacopoeia of the United States, it 
shall be subject to the requirement of the United States 
Pharmacopoeia with respect to packaging and labeling 
unless it is labeled and offered for sale as a homeopathic 
drug, in which case it shall be subject to the provisions 
of the Homeopathic Pharmacopoeia of the United States 
and not to those of the United States Pharmacopoeia: 
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provided further, that in the event of inconsistency be- 
tween the requirements of this paragraph and those of 
paragraph (e) as to the name by which the drug or its 
ingredients shall be designated, the requirements of para- 
graph (e) shall prevail. 


(h) If it has been found by the department or under 
the Federal Act to be a drug liable to deterioration, un- 
less it is packaged in such form and manner, and its 
label bears a statement of such precautions, as the regu- 
lations issued by the state board or under the Federal 
Act require as necessary for the protection of public 
health. No such regulation shall be established for any 
drug recognized in an official compendium until the 
department shall have informed the appropriate body 
charged with the revision of such compendium of the 
need for such packaging or labeling requirements and 
such body shall have failed within a reasonable time to 
prescribe such requirements. 


(i) (1) If it is a drug and its container is so made, 
formed, or filled as to be misleading; or 


{2) If it is an imitation of another drug; or 


(3) If it is offered for sale under the name of another 
drug. 


(j) If it is dangerous to health when used in the dos- 
age, or with the frequency or duration preseribed, recom- 
mended or suggested in the labeling thereof. 


(k) If it is, or purports to be, or is represented as a 
drug composed wholly or partly of insulin, unless 


(1) it is from a batch with respect to which a certifi- 
cate or release has been issued pursuant to section 506 of 
the Federal Act, and 


(2) such eertificate or release is in effect with respect, 
to such drug. 


(1} If it is, or purports to be, or is represented as a 
drug composed wholly or partly of any kind of penicillin, 
streptomycin, chlortetracyeline, chloramphenical, baci- 
tracin, or any other antibiotic drug, or any derivative 
thereof, unless 


(1) it is from a bateh with respeet to which a certifi- 
cate or release has been issued pursuant to section 507 
of the Federal Act, and 
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(2) sueh certificate or release is in effect with respect 
to such drug: provided, that this paragraph shall not 
apply to any drug or class of drugs exempted by regula- 
tions promulgated under section 507 (c) or (d) of the 
Federal Act. For the purpose of this subsection the term 
“antibiotie drug” means any drug intended for use by 
man containing any quantity of any chemical substance 
which is produced by a microorganism and which has the 
eapacity to inhibit or destroy microorganisms in dilute 
solution (including the chemically synthesized equivalent 
of any such substance). 


(m) If it is a color additive, the intended use of which 
in or on drugs is for the purpose of coloring only, unless 
its packaging and labeling are in eonformity with such 
packaging and labeling requirements applieable to such 
color additive, prescribed under the provisions of section 
13(b)} or of the Federal Act. 


(n} In the case of any prescription drug distributed 
or offered for sale in this state, unless the manufacturer, 
packer or distributor thereof includes in all advertise- 
ments and other descriptive printed matter issued or 
caused to be issued by the manufacturer, packer or dis- 
tributor with respect to that drug a true statement of 


(1) the established name, as defined in section 15 (e) 
(2) of this act, 


{2) the formula showing quantitatively each ingred- 
jent of such drug to the extent required for labels under 
seetion 502 (e) of the Federal Act, and 


(3) such other information in brief summary relating 
to side effects, contraindications, and effectiveness as 
shall be required in regulations issued under the Federal 
Act, 


{o) If a trademark, trade name or other identifying 
mark, imprint or device or another or any likeness of 
the foregoing has been placed thereon or upon its con- 
tainer with intent to defraud. 


(p) Drugs and devices which are, in accordance with 
the practice of the trade, to be processed, labeled or re- 
packed in substantial quantities at establishments other 
than those where originally processed or packed shali be 
exempt from any labeling or packaging requirements of 
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this act, provided that such drugs and devices are being 
delivered, manufactured, processed, labeled, repacked or 
otherwise held in compliance with regulations issued by 
the state board, or under the Federal Act. 


Section 16. 


(a) <A drug intended for use by man which — 


(1) is a habit-forming drug to which section 15 (da) 
applies; or 


(2) because of its toxicity or other potentiality for 
harmful effect, or the method of its use, or the collateral 
measures necessary to its use, is not safe for use except 
under the supervision of a practioner licensed by law 
to administer such drug; or 


(3) is limited by an approved application under sec- 
tion 505 of the Federal Act or section 17 of this act to 
use under the professional supervision of a practitioner 
licensed by law to administer such drug, shall be dis- 
pensed only 


: (A} upon a written prescription of a practitioner 
licensed by law to administer such drug, or 


(B) upon an oral prescription of such practitioner 
which is reduced promptly to writing and filed by the 
pharmacist, or 


{C} by refilling any such written or oral prescription 
if such refilling is authorized by the prescriber either in 
the original prescription or by oral order which is re- 
duced prompily to writing and filed by the pharmacist. 
The act of dispensing a drug contrary to the provisions of 
this paragraph shall be deemed to be an act which results 
in a drug being misbranded while held for sale. 


(b} Any drug dispensed by filling or refilling a 
written or oral prescription of a practitioner licensed by 
law te administer such drug shall be exempt from the 
requirements of section 15, except subsections (a), (i) 
(2) and (3), (k), and (1), and the packaging require- 
ments of subsections (g} and (h}, if the drug bears a 
label containing the name and address of the dispenser, 
the serial number and date of the prescription or of its 
filling, the name of the prescriber and, if stated in the 
preseription, the name of the patient and the directions 
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for use and cautionary statements, if any, contained in 
such prescription. This exemption shalt not apply to any 
drug dispensed in the course of the conduct of a business 
of dispensing drugs pursuant to diagnosis by mail, or to 
a drug dispensed in violation of paragraph (a) of this 
section. 


{c) The state board may by regulation remove drugs 
subject to section 15 (d) and seetion 17 from the require- 
ments of paragraph (a) of this seetion when such require- 
ments are not necessary for the protection of the public 
health. Drugs removed from the prescription require- 
ments of the Federal Act by regulations issued there- 
under may also, by regulations issued by the state board, 
be removed from the requirements of paragraph (a) . 


(d) A drug which is subject to paragraph (a) of 
this section shall be deemed to be misbranded if at any 
time prior to dispensing its label fails to bear the state- 
ment “Caution: Federal Law Prohibits Dispensing With- 
out Prescription”, or “Caution: State Law Prohibits Dis- 
pensing Without Prescription.” A drug to which para- 
graph (a} of this section does not apply shall be deemed 
te be misbranded if at any time prior to dispensing its 
label bears the caution statement quoted in the preceding 
sentence, 


(e) Nothing in this seetion shall be construed to 
relieve any person from any requirement prescribed by or 
under authority of law with respect to drugs now in- 
eluded or which may hereafter be included within the 
classifications of narcotic drugs or marihuana as defined 
in the applicable federal and state laws relating to nar- 
eotic drugs anc marihuana. 


Section 17. 


(a) No person shall sell, deliver, offer for sale, hold 
for sale or give away any new drug unless 


(1) an application with respect thereto has been ap- 
proved and said approval has not been withdrawn under 
section 505 of the Federal Act, or 


{2) when not subject to the Federal Act, unless such 
drug has been tested and ‘has been found to be safe for 
use and effective in use under the conditions prescribed, 
recommended, or suggested in the labeling thereof, and 
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prior to selling or offering for sale sueh drug, there has 
been filed with the department an application setting 
forth 


(A) full reports of investigations which have been 
made to show whether or not such drug is safe for use 
and whether such drug is effective in use; 


(B) a full list of the articles used as components of 
such drug; 


(C) a full statement of the composition of such drug; 


{D} a full description of the methods used in, and the 
facilities and controls used for, the manufacture, proeess- 
ing and packing of such drug; 


(BE) such samples of such drug and of the articles used 
as components thereof as the department may require; 
and 


(F) specimens of the labeling proposed to be used for 
sueh drug. 


(b) An application provided for in subseetion (a) (2) 
shall become effective on the one hundred eightieth day 
after the filing thereof, except that if the department 
finds, after due notice to the applicant and giving him an 
opportunity for a hearing, that the drug is not safe or not 
effective for use under the conditions prescribed, recom- 
mended or suggested in the proposed labeling thereof, he 
shall, prior to the effective date of the application, issne 


an order refusing to permit the application to beeome 
effective. 


(¢) An order refusing to permit an application under 
this section to become effective may be revoked by the 
department. 


(d) This section shall not apply— 


(1) to a drug intended solely for investigational use 
by experts qualified by scientific training and experience 
to investigate the safety and effeetiveness of drugs, pro- 
vided the drug is plainly Jabeled in compliance with regu- 
lations issued by the state board or pursuant to section 
505 (1) or 507 (d) of the Federal Act, or 


(2) to a drug sold in this state at any time prior to 
the enactment of this act or introduced into interstate 
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commerce at any time prior to the enactment of the Fed- 
eral Aet; or 


(3) to any drug which is licensed under the Virus, 
Serum and Toxin Act of July 1, 1902 (U.S.C. 1958 cd. title 
42 chapter 6A see. 262) ; or 


(4) to any drug which is subject to section 15(1) of 
this act. 


{e) The provisions of section 2(0) shall not apply to 
any drug which, on October 9, 1962 or on the date im- 
mediately preceding the enactment of this subsection, 


(1) was commercially sold or used in this state or in 
the United States, 


(2) was not a new drug as defined by section 2(0) as 
then in foree, and 


(3) was not covered by an effective application under 
section 17 of this act or under section 505 of the Federal 
Act, when such drug is intended solely for use under con- 
ditions prescribed, recommended or suggested in labeling 
with respect to such drug. 


Section 18. A cosmetic shall be deemed to be adulter- 
ated—(a)} If it bears or contains any poisonous or dele- 
terious substance which may render it injurious to users 
under the conditions of use prescribed in the labeling or 
advertisement thereof, or under such conditions of use as 
are customary or usual. Provided, that this provision shall 
not apply to coal-tar hair dye, the label of which bears 
the following legend conspicuously displayed thereon: 
“Caution—This product contains ingredients which may 
eause skin irritation on certain individuals and a prelim- 
inary test according to accompanying directions should 
first be made. This product must not be used for dyeing 
the eyelashes or eyebrows; to do so may cause blindness.” 
And the labeling of which bears adequate directions for 
such preliminary testing. For the purpose of this para- 
graph and paragraph {e) the term “hair dye” shall not 
include eyelash dyes or eyebrow dycs. 


(b) If it consists in whole or in part of any filthy, 
putrid or decomposed substance. 


(e) If it has been produced, prepared, packed, or 
held under insanitary conditions whereby it may have 
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become contaminated with filth, or whereby it may have 
been rendered injurious to health. 


(d) If its container is eomposed, in whole or in part, 
of any poisonous or deleterious substance which may ren- 
der the contents injurious to health. 


fe) If it is not a hair dye and it is, or it bears or eon- 
tains a color additive which is unsafe within the meaning 
of the Federal Act. 


Section 19. A cosmetic shall be deemed to be mis- 
branded—(a) If its labeling is false or misleading in any 
particular. 


(b) Tf in package form wmless it bears a label con- 
taining 


(1) the name and place of business of the manufac- 
turer, packer, or distributor; and 


(2) an accurate statement of the quantity of the con- 
tents in terms of weight, measure or numerical count: 
provided, that under clause (2) of this paragraph reason- 
able variations shall be permitted and exemptions as to 
small packages shall be established by regulations pre- 
seribed by the state board. 


{e) If any word, statement or other information re- 
quired by or under authority of this act to appear on the 
label or labeling is not prominently placed thereon with 
such conspicuousness {as compared with other words, 
statements, designs or devices, in the labeling} and im 
such terms as to render it likely to be read and under- 
stood by the ordinary individual under customary econdi- 
tions of purchase and use. 


(d) If its container is so made, formed or filled as to 
be misleading. 


(e) If it is a color additive, unless its packaging and 
labeling are in conformity with such packaging and 
labeling requirements applicable to such color additive 
prescribed under the provisions of the Federal Act. This 
paragraph shall not apply to packages of color additives 
which, with respect to their use for cosmeties, are mar- 
keted and intended for use only in or on hair dyes (as 
defined in the last sentence of section 18(a)). 
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Section 20. (a) An advertisement of a food, drug, de- 
vice or cosmetic shall be deemed to be false if it is false 
or misleading in any particular. 


(b>) For the purpose of this act the advertisement of a 
drug or device representing it to have any effect in albu- 
minuria, appendicitis, arteriosclerosis, bleod poison, bone 
disease, Bright’s disease, cancer, carbuneles, cholecytitis, 
diabetes, diphtheria, dropsy, erysipelas, gallstones, heart 
and vascular diseases, high blood pressure, mastoditis, 
measles, meningitis, mumps, nephritis, otitis media, 
paralysis, pneumonia, poliomyelitis (infantile paralysis), 
prostate gland disorders, pyelitis, scarlet fever, sexual 
impotence, sinus infection, smallpox, tuberculosis, tumors, 
typhoid, uremia, venereal disease, shall also be deemed to 
be false, except that no advertisement not in violation of 
subsection (a) shall be deemed to be false under this sub- 
section if it is disseminated only to members of the medi- 
cal, dental, or veterinary professions, or appears only in 
the scientific periodicals of these professidns or is dissem- 
inated only for the parpose of public health education by 
persons not commercially interested, directly or indirectly, 
in the sale of such drugs or devices: provided, that when- 
ever the state board determines that an advance in medi- 
eal science has made-any type of self-medication safe as to 
any of the discases named above, the state board shall by 
regulation authorize the advertisement of drugs having 
curative or therapeutic effect for such disease, subject to 
such conditions and restrictions as the state board may 
deem necessary in the interests of public health: provided, 
that this subsection shall not be construed as indicating 
that self-medication for diseases other than those named 
herein is safe or efficacious. 


Section 21. (a) The authority to promulgate regula- 
tions for the efficient enforcement of this act is hereby 
yested in the state board. The state beard is hereby 
suthorized to adopt by reference the regulations promul- 
gated by the Food and Drug Administration under the 
Federal Act. 


th) Hearings authorized or required by this act shall 
be conducted by the state board or such officer, agent or 
employee as the state board may designate for the pur- 
pose. 

fe) Before promulgating any regulations contem- 
plated by scetion 9; 11 (3); 12; 15 (4), (8), (g), (bh), Go), 
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and (P); 16 (c); or 20 (b), the state board shall give ap- 
propriate notice of the proposal and of the time and place 
for a hearmg. The regulation so promulgated shall be- 
come effective on a date fixed by the state board (which 
date shall not be prior to ten (10) days after its promul- 
gation). Such regulation may be amended or repealed in 
the same manner as is provided for its adoption, except 
that in the ease of a regulation amending or repealing any 
such regulation the state board, to such an extent as it 
deems necessary in order to prevent undue hardship, may 
disregard the foregoing provisions regarding notice, hear- 
ing or effective date. No hearing will be required for 
promulgation by reference of those regulations promul- 
gated under the Federal Act. 


Section 22. The department or its authorized agents 
shall have free access at all reasonable hours to any fac- 
tory, warehouse, or establishment in which foods, drugs, 
devices or cosmetics are manufactured, processed, packed, 
held for introduction into commerce, or to enter any 
vehicle being used to transport or hold such foods, drugs, 
devices, cosmetics in commerce, for the purpose: ; 


{a} of inspecting such factory, warehouse, establish- 
ment or vehicle to determine if any of the provisions of 
this act are being violated, and 


(b) to secure samples or specimens of any food, drug, 
device or cosmetic after paying or offering to pay for such 
sample. It shall be the duty of the department to make 
or cause to be made examinations of samples secured 
under the provisions of this section to determine whether 
or not any provision of this act is being violated. 


‘ Section 23. {a} The department may cause to be pub- 

lished from time to time reports summarizing all jude- 
ments, deerees and court orders which have been ren- 
dered under this act, including the nature of the charge 
and the disposition thereof. 


(b} The department may also cause to be dissemin- 
ated such information regarding food, drugs, devices, and 
eosmetics as the department deems necessary in the in- 
terest of public health and the protection of the consumer 
against fraud. Nothing in this seetion shall be construed 
to prohibit the department from collecting, reporting and 
eee the results of the investigations of the depart- 
ment. 
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SESSION LAWS 


Section 24. Hallueinogenic drugs — prohibitions. Tt 
shall be unlawful for any person to manufacture, possess, 
have under his control, sell, purchase, preseribe, admin- 
ister, dispense or compound any hallucinogenie drug as 
defined in the present Federal Act unless authorized so 
to do by the department or under the provisions of the 
Federal Act. 


Seetion 25. Whoever violates any provision of seetion 
24 shall, wpon conviction, be fined not more than one 
thousand dollars ($1000) and be imprisoned not more than 
one (1) year. Whocver commits a second violation of any 
provision of section 24 shall, upon conviction, be fined 
not less than one thousand dollars ($1000) and be im- 
prisoned not less than five (5) years nor more than ten 
(10) years. 


Section 26. If any provision of this act is declared un- 
constitutional or the applicability thereof to any person 
or circumstances is held invalid, the eonstitutionality of 
the remainder of the act and applicability thereof to other 
persons and circumstances shall not be affected thereby. 


Section 27. Bepeal. All acts or parts of acts in con- 
fliet herewith are hereby repealed and specifically sec- 
tions 27-101, 27-102, 27-103, 27-104, 27-109, 27-108, 27-109, 
27-110, 27-112, 27-113, 27-115, 27-116, 27-11%, 27-118, 27- 
119, 27-120, 90-301.1, and 90-304, Revised Codes of Mon- 
tana, 1947. 


Approved: March 2, 1967. 


CHAPTER 308 


‘An Act to Amend Section 25-501, R.C.M. 1947, and Sec- 
tion 93-308, R.C.M. 1947, as Amended, to Increase Sal- 
aries of Elected State Officials, Supreme Court Justices 
and District Court Judges. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. That section 25-501, RCM. 1947, is 
amended to read as follows: 


“95 501. Salaries of elected state officials. The annual 
salaries paid to the various elected officials of the state 
of Montana shall be as follows: 
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Governor $23,250 
Chief justice of the supreme court $18,500 
Justices of the supreme court, each $17,000 
Attorney general , $15,500 
State auditor $10,500 
Superintendent of public instruction $18,750 
Railroad commissioner $10,500 
State treasurer $10,500 
Secretary of state $10,500 
Clerk of the supreme court $ 9,000 


Section 2. That section 93-308, R.C.M. 1947, is 
amended to read as follows: ; 


“93-303. Salaries ef district judges. The annual sal- 
ary of each district judge shall be fifteen thousand dollars 
($15,000).” 


Section 3. All aets and parts of acts in conflict here- 


_ with are hereby repealed. 


Approved: March 2, 1967. 


CHAPTER 309 


An Act Amending Section 32-1629, R.C.M. 1947, as 
Amended, Making the Transportation of Garbage, 
Refuse and Debris Unlawful Unless the Vehiele in 
Which Same Is Transported Is Protected to Prevent 
the Garbage, Debris or Refuse From Being Blown or 
Removed From the Vehicle While in Transsit and Pro- 
viding a Penalty. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. 32-1629, R.C.M. 1947, as amended, is 
amended to read as follows: 


“32-1629. Littering highway as misdemeanor—penalty. 
Any person who throws, dumps, deposits or causes to be 
deposited, any garbage, refuse, waste or litter on the 
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